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reasonable likelihood that the veteran
will again reside in the home. It may
be presumed that there is no likelihood
for return when the veteran is absent
from the home for a continuous period
of 12 months because of the need for
care, and the prognosis is void of any
expectation for a return to the home.

(ii) For purposes of determinations
under 38 U.S.C. 5505. The value of the
veteran’s home.

(6) Funds deposited into a pre-need
burial arrangement such as a burial
trust, prepaid burial agreement, burial
insurance, etc. The value of the veter-
an’s burial plot will be likewise ex-
cluded.

(7) Amounts withheld under § 3.551(b)
of this chapter.

(Authority: 38 U.S.C. 5505)

NOTE: Cash in the estate will be consid-
ered, notwithstanding it was derived from
any of the above excluded items.

[40 FR 54250, Nov. 21, 1975, as amended at 53
FR 20619, June 6, 1988; 56 FR 65853, Dec. 19,
1991]

§ 13.110 Escheat; post fund.
(a) Escheat; 38 U.S.C. 5502(e). Upon

death of a beneficiary for whom pay-
ment of Department of Veterans Af-
fairs benefits was made to a court-ap-
pointed fiduciary, legal custodian, cus-
todian-in-fact, or by institutional
award, the fiduciary (or the deceased
beneficiary’s personal representative)
shall, upon request, account for and re-
turn to the Department of Veterans Af-
fairs any remaining assets derived from
Department of Veterans Affairs bene-
fits which would under State law es-
cheat to the State, less legal expenses
of any administration necessary to de-
termine that an escheat is in order.

(b) General Post Fund; 38 U.S.C.
5220(a). Upon the death of a veteran in-
testate while a member or patient in
any facility while being furnished care
or treatment therein by the Depart-
ment of Veterans Affairs, who is not
survived by a spouse, next of kin, or
heirs entitled under the laws of the
veteran’s domicile, the veteran’s fidu-
ciary, if any, or the veteran’s personal
representative shall account for and
turn over to the Department of Veter-
ans Affairs all personal property, in-
cluding money and chooses in action

owned by the veteran at the time of his
or her death. (See also § 14.514(c) of this
chapter.)

(c) Refusal of fiduciary or personal rep-
resentative to cooperate. If the fiduciary
or personal representative, if any, re-
fuses to voluntarily comply with the
provisions of paragraph (a) or (b) of
this section, the Veterans Services Of-
ficer will submit a complete report to
the Regional Counsel.

[36 FR 19025, Sept. 25, 1971, as amended at 40
FR 54250, Nov. 21, 1975]

§ 13.111 Claims of creditors.

Under 38 U.S.C. 5301(a), payments
made to or on account of a beneficiary
under any of the laws relating to veter-
ans are exempt, either before or after
receipt by the beneficiary, from the
claims of creditors and State and local
taxation. The fiduciary should invoke
this defense where applicable. If the fi-
duciary does not do so, the Veterans
Services Officer should refer the mat-
ter to the Regional Counsel for appro-
priate action.

[40 FR 54251, Nov. 21, 1975]

PART 14—LEGAL SERVICES,
GENERAL COUNSEL

Sec.
14.500 Functions and responsibilities of Gen-

eral Counsel.
14.501 Functions and responsibilities of Re-

gional Counsels.
14.502 Requests for legal opinions from Cen-

tral Office.
14.503 Requests for legal advice and assist-

ance in other than domestic relations
matters.

14.504 Domestic relations questions, author-
ity and exceptions.

14.505 Submissions.
14.507 Opinions.

LITIGATION (OTHER THAN UNDER THE FEDERAL

TORT CLAIMS ACT); INDEMNIFICATION

14.514 Suits by or against United States or
Department of Veterans Affairs officials;
indemnification of Department of Veter-
ans Affairs employees.

14.515 Suits involving loan guaranty mat-
ters.

14.516 Escheat and post fund cases.
14.517 Cases affecting the Department of

Veterans Affairs generally.
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